
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA493560
Filing date: 09/10/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91206266

Party Defendant
Stacey Berland

Correspondence
Address

DUNCAN G. BYERS
BYERS LAW GROUP
142 W YORK ST STE 910
NORFOLK, VA 23510-2041

admin@byerslawgroup.com;duncan.byers@by

Submission Motion to Join/Substitute Party

Filer's Name Duncan G. Byers

Filer's e-mail admin@byerslawgroup.com, duncan.byers@byerslawgroup.com,
jdwilson@byerslawgroup.com

Signature /Duncan G. Byers/

Date 09/10/2012

Attachments Berland.T.1.Motion.to.Join.or.Substitute.As.Filed.pdf ( 25 pages )(586091 bytes
)

http://estta.uspto.gov


 

Glen Raven v. Berland; TTAB Opp. No. 91206266                                     Mtn. Substitute or Join 
September 10, 2012                                       BYERS LAW GROUP 

Page 1 of 3 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 

Glen Raven, Inc.         )  
           Opposer,   ) 
      ) 
  v.    )  Opposition No. 91206266 
      ) 
Stacey Berland    ) 
  Applicant.   ) 
 

MOTION TO SUBSTITUTE OR JOIN 

 COMES NOW Applicant, Stacey Berland, in the matter of Opposition No. 91206266, in 

accordance with Trademark Act § 10, 15 USC § 1060, 37 CFR § 3.71, 37 CFR § 3.73(b), and 

TBMP § 512, and for her Motion to Substitute or Join states as follows: 

1. This Matter comes before the Trademark Trial and Appeal Board (“TTAB”) on 

Opposer Glen Raven, Inc.’s Notice of Opposition, filed on July 26, 2012. 

2. Opposer alleges in its Opposition that it is “the owner of all right, title, and 

interest in the SUNBRELLA work mark and SUNBRELLA Logo collectively . . . 

and corresponding registrations [Reg. No. 3,731,230, Reg. No. 3,652,524, Reg. 

No. 2,966,133, Reg. No. 709,110] . . .”  Notice of Opposition (“Not. Opp.”) ¶9. 

3. In fact, those marks (along with all others related to this Opposition) are subject to 

two assignments:   

a. Assignment recorded at Reel/Frame 3555/0691 on 06/06/2007, attached 

herein as Exhibit A; 
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b. Assignment recorded at Reel/Frame 4640/0213 on 10/12/2011, attached 

herein as Exhibit B. 

4. The Assignee shown in Exhibit B, Wells Fargo Bank, N.A., is the successor in 

interest to the Assignee shown in Exhibit A, Waschovia Bank, National 

Association. 

5. Opposer is therefore not the owner of the Marks upon which it relies for its 

Opposition. 

 WHEREFORE, Applicant respectfully submits that Opposer should be substituted the 

true owner of right to the Marks relied upon in the Opposition, Wells Fargo Bank, N.A.  In the 

alternative, Applicant respectfully submits that Wells Fargo Bank, N.A. should be joined to this 

Opposition. 

 
       STACEY BERLAND, APPLICANT 
             
       _______________/s/___________________ 
       Of Counsel 
 
 
Duncan G. Byers, Esquire 
Virginia State Bar No. 48146 
Jeffrey D. Wilson, Esquire 
Virginia State Bar No. 75734 
BYERS LAW  GROUP 
142 W York Street, Suite 910 
Norfolk, VA 23510 
(757) 227-3340 Telephone 
(757) 227-3341 Facsimile 
admin@byerslawgroup.com 
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duncan.byers@byerslawgroup.com; 
jdwilson@byerslawgroup.com 
Counsel for Applicant Stacey Berland 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on the 10th of September, 2012, the foregoing Motion to Substitute 
or Join was served via First Class Mail and email to the following, and electronically filed with 
the TTAB, which will also send notification of such filing (NEF) to the following: 

 
Christopher Kelly, Esq. 
Wiley Rein LLP 
1776 K Street, N.W.  
Washington, DC 20006 
UNITED STATES 
ckelly@wileyrein.com 
Counsel for Opposer Glen Raven, Inc. 
 
 
 
 
 

       /s/     
       Duncan G. Byers, Esquire 

Virginia Bar No. 48146 
Jeffrey D. Wilson, Esquire 
Virginia State Bar No. 75734 
BYERS LAW  GROUP 
142 W York Street, Suite 910 
Norfolk, VA 23510 
(757) 227-3340 Telephone 
(757) 227-3341 Facsimile 

       admin@byerslawgroup.com 
       duncan.byers@byerslawgroup.com; 

jdwilson@byerslawgroup.com 
Counsel for Applicant Stacey Berland 
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